IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI
ORIGINAL APPLICATION NO.82 OF 2015

DISTRICT : NANDED

Shri Madhukar Lobha Rathod,
Age 50 years, Occ. Nil, R/o Aniket Niwas,
Tilak Nagar, Nanded, Taluka & Dist. Nanded

Versus

1. The State of Maharashtra,
Through the Secretary,
Agriculture Department,

Mantralaya, Mumbai 400032

2.  The Agricultural Commissioner,
Agricultural Commissionerate,

Maharashtra State, Pune

)

3.  The Divisional Agricultural Joint Director |

Latur Division, Latur

)

..Applicant
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4.  Shri S.H. Walsanghkar, )
Enquiry Officer, )
C/o Divisional Agricultural Joint Director )

Latur Division, Latur )

5. The District Superintendent Agricultural )
Officer, District Agriculture Office, )
Nawa Mondha, Nanded )..Respondents

Shri Y.R. Barhate — Advocate for the Applicant

Miss Neelima Gohad — Presenting Officer for Respondents No.1
to 3 and 5

None for Respondent No.4

CORAM : Shri Rajiv Agarwal, Vice-Chairman
Shri R.B. Malik, Member (J)

DATE : 28™ June, 2016

PER : Shri Rajiv Agarwal, Vice-Chairman

JUDGMENT

1. Heard Shri Y.R. Barhate, the learned Advocate for
the Applicant and Miss Neelima Gohad, the learned Presenting
Officer for Respondents No.1 to 3 and 5.
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2. This OA has been filed by the Applicant challenging
the order dated 26.8.2011 passed by the Respondent No.3
dismissing him from service and the order dated 3.9.2012,
passed by the Respondent No.2 in appeal confirming the

aforesaid order.

3. Learned Counsel for the Applicant argued that the
Applicant was appointed as Agriculture Assistant on 18.8.1990
and he joined service on 8.1.1992. The Applicant had a degree
of B.Sc. (Agro) when he had applied for the post. His
qualification was treated as equivalent to degree of B.Sc. (Agri.)
by the Regional Subordinate Selection Board, Nagpur. The
Applicant was initially appointed in Nagpur Division and
subsequently sought transfer to Latur Division, under the
control of the Respondent No.3 where he was transferred. The
Applicant was not considered for promotion and he filed OA
No.105 of 2016, before Aurangabad Bench of this Tribunal
which was allowed by order dated 29.8.2006. The writ petition
against the order of this Tribunal was dismissed by Hon’ble
Bombay High Court (Aurangabad Bench) by order dated
5.4.2007 in a group of W.P. No.4359 of 2006 etc. The
Respondents then started a Departmental Enquiry (DE) against
the Applicant on 20.9.2008 on the charge that he did not hold
the requisite qualification for the post of Agriculture Assistant,
which is B.Sc. (Agriculture) and he holds qualification of B.Sc.

(Agro-Chemicals) which is not the same as B.Sc. (Agriculture).
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Learned Counsel for the Applicant stated that the Applicant
was found guilty in the DE and was dismissed from service by
order dated 26.8.2011. There were procedural irregularity in
the DE as no final show cause notice was given to the
Applicant, before his dismissal order was passed. The
Applicant filed OA No.624 of 2011 before this Tribunal, which
was not entertained as the Applicant had not availed of the
remedy of filing appeal. The Applicant filed appeal and by order
dated 3.9.2012, the Appeal has since been dismissed. Learned
counsel for the Applicant stated that the Applicant was selected
by the Regional Subordinate Selection Board, Nagpur in 1990.
He had produced his certificate of B.Sc. (Agro) before the
Superintending Agriculture Officer, Nagpur, who found it valid
and accepted it. It was not the fault of the Applicant that his
certificate of B.Sc. (Agro) was treated as equivalent to B.Sc.
(Agri.) by the appointing authority. In fact, the course content
of both the courses is almost identical and the degree of B.Sc.
(Agro) is equivalent to B.Sc. (Agri.). He cited several court
judgments in support of his various contentions which are

discussed subsequently.

4. Learned Presenting Officer (PO) argued on behalf of
the Respondents (except the Respondent No.4) that the
Applicant does not hold the qualification required for the post
of Agricultural Assistant as required under the Agricultural

Supervisor and Agricultural Assistant (Class III) in the
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Development Group in the  Agricultural Department
(Recruitment) Rules, 1983. As per Rule 6(2) ibid, a person
holding a degree in Agriculture or having undergone two years’
course in Agriculture in an Agricultural School recognized by
the Government after Higher Secondary School Certificate
Examination with vocational courses in Agriculture Wing 1is
eligible for appointment to the post of Agricultural Assistant.
The Applicant, in his application form, claimed that he holds
the degree of B.Sc. (Agro) while the Applicant in fact had a
simple degree of Bachelor of Science, with Botany, Chemistry
and Agro-Chemicals and Fertilizers as subjects. The Applicant
had also completed only 6 months training in Soil Conservation
in 1993-94 during his service. However, that 6 months course
does not fulfill the requirement of the Recruitment Rules of 2
years course. The Applicant misled the authorities that he had
degree of B.Sc. (Agro) which he claims is equivalent to B.Sc.
(Agri.). However, his degree was simply B.Sc. and it has not

been recognized as equivalent to B.Sc. {Agri.).

. Learned PO argued that a regular DE was held
against the Applicant. A charge-sheet was issued to him on
28.9.2008 and a DE under Rule 8 of the Maharashtra Civil
Services (Discipline & Appeal) Rules, 1979 was held. The
Enquiry Officer, submitted his report to the Respondent No.3
on 28.3.2011 and held that the Applicant did not hold the

educational qualification for the post of Agricultural Assistant
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and the charges against him were held to be proved. A copy of
the report of enquiry officer was made available to the Applicant
and his reply dated 21.5.2011 was duly considered by the
Respondent No.3 before the order of dismissal was passed and,
therefore, his submission that the impugned order dated
26.8.2011 was passed without giving him notice is not correct.
Learned PO argued that the Applicant had challenged the DE
against him, inter alia, on the ground that a final show cause
notice was not given to him before order of punishment was
passed. However, there is material on record to show that the
order of punishment was passed, after the Applicant had
submitted his say on the report of the Enquiry Officer. The
Applicant has not been able to substantiate his contention that
there was any procedural irregularity in holding of the DE. He
has also not made any allegation about the proceedings before
the Appellate Authority. On merits of the case against the
Applicant, there is clear evidence that the Applicant did not
hold (and even now does not hold) the requisite qualification for
the post of Agricultural Assistant. Learned PO relied on GR
dated 12.10.1993, which is based on the judgment of Hon'ble
Supreme Court in COLLECTOR OF VIZIANAGARAM VERSUS
M. TRIPURA SUNDARI DEVI 1990{(4) SLR 237 and also

judgment of Hon’ble Bombay High Court (Aurangabad Bench)
in PALLAVI SADASHIV BANDE VERSUS GOVERNMENT OF
INDIA IN WRIT PETITION NO.8030 OF 2015 dated 2.3.2016.
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6. It is seen that a DE was initiated by the Respondents
against the Applicant by Memorandum dated 28.9.2008, on the
charges that he did not hold the requisite educational
qualification when he secured appointment to the post of
Agricultural Assistant in 1990. The Applicant claims that this
DE was started as he had succeeded in OA No.105 of 2006,
before Aurangabad Bench of this Tribunal regarding his
promotion.  This judgment dated 29.8.2006 is regarding
interpretation of GR dated 18.10.1997 which deals with
appointment of backward class candidates. It is held that
those backward class candidates, who are selected on merit,
will not be counted against reserved posts. This order was
upheld by Honble Bombay High Court (Aurangabad Bench) in
a group of Writ Petitions N0.4339 of 2006 etc. The subject
matter of the present OA does not have anything to do with the
matter decided in OA No.105 and 106 of 2006. There 1s
absolutely nothing on record to suggest that the Respondent
No.3 started DE against the Applicant as he had filed OA
No.105 of 2006 and succeeded. This contention of the

Applicant is unfounded.

7. Coming to the DE, the Applicant has claimed in Para
7(vi) of the OA that the principles of natural justice have been
violated during the DE as the opportunity to cross-examine the
departmental witnesses was not given to the Applicant. The

respondents in their affidavit in reply dated 22.12.2015 in Para
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28 have stated that opportunity to cross-examine witness was
given to the Applicant. In the report of the enquiry officer dated
28.3.2011, Para 8 deals with analysis of evidence (g_ma:uﬁ

ﬁP’@“GFUT). It is mentioned that a total of 5 departmental

witnesses were examined and opportunity was given to the
Applicant to cross-examine each of them. To give just one
example, the cross-examination of witness no.5 Shri R.V.

Wankhede is summarized as below:-

“qo0, I@c quraYla a1 HefarR™ Hifiide &1, yerd Fgad
FSed FHA-ard P& sciedr va™y rgawe il
Aeifore oredl, Tw, TR, 7 Jga TUEEN B B
T TG WU ~Ii1d SR ATe & 77 31e.”

The claim of the Applicant that he was not given opportunity to
cross-examine departmental witnesses during the DE is not
correct. Another ground to challenge the DE is that Enquiry
Officer has recommended certain punishment. However, that
cannot be a ground to hold that the entire DE was vitiated. The
Applicant was given a copy of the Enquiry Report and he has
submitted his say on the same on 21.5.2011. He was given full
opportunity to defend himself. The claim of the Applicant that

another show cause notice should have been given to him
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before imposing punishment, has no legal basis. It has to be
concluded that there was no procedural infirmity in the

conduct of the DE against the Applicant.

8. Coming to the issue of the qualification of the
Applicant, he had claimed in his application form (as per the
copy enclosed in OA at Exhibit ‘A’) that he had the degree of
B.SC. (Agro). The Applicant has submitted a copy of his degree
certificate along with Additional Written Arguments. The
degree certificate dated 8.8.1990 issued by the Marathwada
University, Aurangabad is for Bachelor of Science 1.e. B.Sc. It
is definitely not B.Sc. (Agro.). The degree certificate mentions
the subjects of study as Chemistry, Botany, Agro-Chemicals
and Fertilizers. The suffix ‘Agro’ to B.Sc. is not there in the
degree certificate at all. The whole claim of the Applicant is
that his degree of B.Sc.,to which he added suffix ‘Agro’,is same
or equivalent to the degree of B.Sc. (Agri.). It is a known fact
that degree of B.Sc. (Agri.) is awarded by Agricultural
Universities and this degree is of four years’ duration while
ordinary B.Sc. is awarded by other Universities and such
courses are of 3 years’ duration. Maharashtra Agricultural
Education and Research Council, Pune has categorically stated
on 25.6.2008 in a letter to the Respondent No.3 (p.255 of the
paper book) that any B.Sc. Degree of 3 years duration is not
equivalent to B.Sc. (Agri.) awarded by an Agricultural University

which is of 4 years’ duration.




10 O.A. No.82 of 2015

0. Hon’ble Bombay High Court (Aurangabad Bench)
judgment dated 2.3.2016 in a group of W.P. No.8030 of 2015

etc. has held as following:

“38. In the light of discussion in the foregoing
paragraphs and the ratio laid down by the Hon’ble
Supreme Court in the case of State of Rajasthan and
Others Versus Late Arun (cited supra), and other
judgments, referred hereinabove, it is not for courts
to decide whether a particular educational
qualification should or should not be accepted as
equivalent to the qualification prescribed by the
authority.”

We are, therefore, unable to accept the contention of the
Applicant that his B.Sc. degree (to which he has suffixed ‘Agro’)
is equivalent to B.Sc. (Agri.). Decision of the Maharashtra
Agricultural Education and Research Council, Pune should be

treated as final in this regard.

10. The Applicant has claimed in Para 6(V) of the OA that
qualification for the post of Agricultural Assistant is Graduation
in ‘Agricultural subject’ of any recognized University or 2 years

Agricultural School Course or six months study in Soil
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Consgervation. As per the recruitment rules notified on

5.8.1983, the Rule 6(2) reads:

“(2) Possesses any of the following qualifications,

namely:-

(i)  Degree in Agriculture, or

(ii) have undergone two years’ course in Agriculture at
any of one of the Agricultural School in the State

recognized by the Government;

(iii) have passed the Higher Secondary School Certificate
Examination with vocational course under

Agriculture Wing.”

From this rule, it is clear that ‘degree in Agriculture’
is the requisite qualification and not the ‘degree in Agricultural
subject’” of any recognized university. In fact degree in
Agriculture i.e. B.Sc. (Agri.) is granted only by the Agricultural
Universities. Similarly, rules do not mention any six months’
course, only two years’ course is mentioned. The contentions
at Para 6(v) of the OA are totally false. The Applicant did not
have requisite qualification for the post, when he was selected

for the post of Agricultural Assistant in 1990.
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11. The Respondents have placed copy of the
Advertisement issued in 1990 (page 267 of the paper book].

The following qualifications were mentioned:

“IAdaE/ Tt FERID (- 9 UL (3SYR, RASR) EA:- AT
3l g3a R autd B afdien SeaEEH 3l Gt Gl dRsiEl add
el HETdE AR AdTl IEHE AAN-AF Wl ddE .

9200-9¢00/-."’

From this advertisement also, it is clear that the
applicant, who had neither passed 2 years course after H5C nor

was he Agricultural degree holder was not eligible for the post.

12. The Respondents have relied on the judgment of
Hon’ble Supreme Court in COLLECTOR OF VIZIANAGARAM
VERSUS M. TRIPURA SUNDARI DEVI 1990(4) SLR 237,
which is quoted in GR dated 12.10.1993. This GR mentions

ratio of the judgment of Hon’ble Supreme Court in Marathi as

follows:

et 3 HaftalE ARl sua dasl afigd @, smdst sutEiFHe
Rt 3igan sope Betelt 3@ 3t owdt dsus Genws gelat B%a
HIAEA Ad @A A bl B fergadt it a Fgaa el iz
QAT Ed . sAiEes Fraga e [ @i sEaTdAE Rl
Ml SR 3EAl A U SR diag Bl 3B AAcA3B SAlall
AR B AANT 3 FdoUl @A T, 300 uBRAE, gar ik
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B A3 W o7 WL FFE Bol IFcARA, 31N Fat &Sl 3NEAT
AU -AT AT FAE B El Sl BAAUD e, 3 BAAYDI

FEER A SATATA BITE SRR el g3 a1’

It is clear that the decision of the Respondents is in

conformity with the ratio laid down by Hon’ble Supreme Court

in the aforementioned case.

13.

The Applicant has relied upon certain judgments

which are discussed below:

(1)

Anil V. Shirpurkar Versus State of Maharashtra and
Others, 2002(4) Mh.L.J. 365:

This judgment is regarding caste certificate of a candidate,
who joined service on the basis of caste certificate of
Scheduled Tribe, which was later found to be invalid. On
the ground that the proceedings were not held within
reasonable period, the order of dismissal was quashed.
Learned Counsel for the Applicant argued that in the
present case also, there is delay of more than 16-17 years,
which is unreasonable and order of dismissal should be
quashed. Learned PO argued that the judgments of
Hon’ble Supreme Court in M. Tripura Sundari Devi’s case
(supra) and Umadevi’s case will prevail over this judgment

of Hon’ble High Court. In SECRETARY, STATE OF
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KARNATAKA AND OTHERS VERSUS UMADEVI AND
OTHERS, 2006 AIR SCW 1991 : (2006) 4 SCC 1, Hon’ble
Supreme Court has held that:

“34. In A. Umarani Versus Registrar, Coopecrative
Societies, a three Judge Bench made a survey of
authorities and held that when appointments were
made in contravention of mandatory provision of the
Act and statutory rules framed there under and by
ignoring essential qualifications, the appointments
would be illegal and cannot be regularized by the
State.”

Further it is noted that:

“It was also held that the fact the some persons had
been working for a long time would not mean that

they had acquired a right for regularization.”

Hon’ble Supreme Court has quoted with approval this
judgment in Umarani’s case reported in (2004) 7 SCC 112.
It will definitely prevail over earlier judgment of Hon’ble

High Court.

(i) M.S. Mudhal and Another Versus S.D. Halegkar and
Others (1993) 3 SCC 591.



=

(iii)

15 0O.A. No.82 of 2015

It was held that it would be inadvisable to disturb a
person from his post at a late stage particularly when he
was not at fault when his selection was made. In the
present case, the Applicant had filled application form
stating that he held the degree of B.Sc. (Agro), when he
had the degree of B.Sc. only. In the DE, he was held
guilty of furnishing inaccurate information at the time of
appointment. It cannot be said that he was not at fault.

The case is clearly distinguishable.

Naushad Anwar and Others Versus State of Bihar and

Others, (2014) 11 SCC 203.

It is held that a candidate must possess required
qualification on date of application. If the qualification is
recognized after the selection process is over, it will not
help the candidates. In this case Hon’ble Supreme Court
held that the degree of Library Science by distance
education was recognized before the selection process was
over, as the selection process dragged for four years. In
the circumstances, it was held that such a degree will be
treated as valid. In the present case, B.Sc. degree is not
recognized as equivalent to B.Sc. (Agri.). The case is

clearly distinguishable.
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14, The Applicant has not been able to challenge the DE
against him on procedural grounds. On facts also, it is quite
clear that he did not have requisite qualification when he was
appointed as Agricultural Assistant and even today, he does not
have requisite qualification for the post. In the circumstances,
we are unable to grant him any relief. The OA is accordingly

dismissed with no order as to costs.

Sd/- Sd/- i
(R.B. Malik) (Rajiv Aggrwal)
Member (J) Vice-Chairman
28.6.2016 28.6.2016

Date : 28t June, 2016
Dictation taken by: S5.G. Jawalkar.
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